Ch. 59

§ 59-401

§ 59-402

§ 59-403

§ 59-404

§ 59-405
§ 59-406
§ 59-407
§ 59-408
§ 59-409
§ 59-410
§ 59-411
§ 59-412
§ 59-413
§ 59-414
§ 59-415

RIGHT-OF-WAY MANAGEMENT

Article IV — Mailboxes

MailboX Permits. .......cccccuviiiiiiiiieieeeeee e 59-12
(a) Mailbox Permit Required...........ccceriuiiiiiiiie e 59-12
(b) General Permit Requirements. ..........ccooooeiiiiieiiiiiee e 59-13
(C) APPHCALION. ... 59-13
(d) Initial Determination. ...........cccoi i 59-13
(e) Appeal to COUNCIL. .....cocuuiiiiiiii e 59-13
(f) ISSUBNCE. .....ciiiiiiieii e 59-13
(g) Mailbox Installed At Owner’s RisK..........cocovvveiiiiniiiiiicniieeeen 59-13
(h) ReVOCAtION. .....coiiiiiiiiiieie e 59-13
Grandfathered Mailboxes
(a) Notice to Obtain Mailbox Permit. ...........ccccooiiiiiiiiiieiieeeiee s 59-14
(D) SUIVEY. ..ttt e 59-14
LOCAtiON. .o —————— 59-14
(2) 1IN GENEIAL oo 59-14
(b) Clear-Sight Triangles. ........cceeiiiiiiiiiiie e 59-15
(C) CartWAY. ..eeie ettt ettt sttt e e nan e e e 59-15
(d) Sidewalk Clear Zone. .........ccceiiieeiiiiee et 59-15
(B) SUIMACE. ... e 59-15
General Mailbox Characteristics. ..........ccccovveeeieeciiiee e, 59-15
(a) RECEPLACIE. ... 59-15
(D) HEIGNL ...ttt 59-15
(C) SEDACK. ....eeieiiee e 59-15
(d) Multiple Receptacles on @ Post.........c.coooiiiiiiiiiiiiiiiecieeeiee s 59-15
Grass/Ground/Asphalt Installations. ..........cccocvviiniiiiiiinennnn. 59-16
Concrete/Brick Installations. ..........cccceeeeeeciiiiie e, 59-16
Container Installations. ...........cccooociiiiiiiiic e, 59-16
Cluster Box UNits. .......cooeiiiiiiiieiccciiee et 59-17
Borough DiSCretion. ..........cccovveeiiieecree e 59-17
MaintENaNCE. ... ————— 59-17
Presumplion. ... 59-17
RemOVval. ... ——————— 59-18
Responsibility of Landlords to Provide Mailboxes...................... 59-18
Street Maintenance Operations. ...........ccceeveriieiieennec e 59-18
Other ProviSioNs. ........cooooiciiiiee ettt 59-18

59-3


David Knerr

David Knerr


59-12 VEHICLES, STREETS & WALKWAYS Pt. IV

Article IV — Mailboxes

§ 59-401 Mailbox Permits.

(a) Mailbox Permit Required. Effective May 30, 2024, no person shall install or main-
tain a mailbox (other than a Grandfathered Mailbox) within a Borough right-of-way or any other
public right-of-way (including, but not limited to, cartway, sidewalk, unpaved walkway areas,
and all other portions of the right-of-way) except in accordance with the terms and conditions of
a Mailbox Permit issued for that purpose by the Borough Manager or his/her delegate.


David Knerr


Ch. 59 RIGHT-OF-WAY MANAGEMENT 59-13

(b) General Permit Requirements. A Mailbox Permit shall be issued only if the mailbox
(1) is in conformance with the requirements of this Article and the other applicable provisions of
this Chapter, (2) is designed and located in a safe manner which is acceptable to the Borough and
the United States Postal Service, and (3) accommodates other existing and potential uses of the
right-of-way to the satisfaction of the Borough. In addition, if the public right-of-way is not
owned by the Borough nor one in which the Borough has a regulatory interest or an interest as
trustee for the public, the mailbox must also be in conformance with the requirements of those
with a regulatory interest in the right-of-way or a property interest superior to the regulatory in-
terest. The Borough has discretion to impose such reasonable terms and conditions in the Mail-
box Permit as it deems fit.

(c) Application. A person desiring to obtain a Mailbox Permit shall file an application
with the Borough Manager in such form as may be prescribed from time to time by the Borough
Manager.

(d) Initial Determination. After review of the application and consultation with the Bor-
ough Maintenance Supervisor and/or Borough Engineer if desired, the Borough Manager shall
approve, approve with conditions, or deny the application within fifteen (15) calendar days after
receipt of a complete application. If the application is denied or approved only subject to condi-
tions not already included in the application itself, the Borough Manager shall state the reasons
for the denial or conditions in writing and send the writing to the applicant at the address provid-
ed in the application.

(e) Appeal to Council. If the applicant is not satisfied with the decision of the Borough
Manager under subsection (d), the applicant may appeal the decision to Council. No further ap-
peal may be taken from any decision within the discretion of Council.

(f) Issuance. If the application is approved by the Borough Manager or Council, and the
applicant accepts all conditions imposed, the Borough Manager shall issue a Mailbox Permit to
the applicant setting forth the location, design, and construction of the mailbox and any other
terms and conditions imposed.

(g) Mailbox Installed At Owner’s Risk. The issuance of a Mailbox Permit does not
constitute a determination, representation, or certification that the location, design, construction,
installation, or maintenance of the mailbox is appropriate, safe, prudent, or legal (including, but
not limited to, compliance with the Americans With Disabilities Act, other applicable law, and
United States Postal Service requirements, and not infringing the superior rights of others). Each
mailbox is installed entirely at the owner’s risk. The owner of the mailbox may be held liable for
injuries or damages that may have been incurred as a result of installation or maintenance that is
not in accordance with this Chapter, other legal requirements, or the superior rights of others, or
due to the owner’s negligence.

(h) Revocation. A Mailbox Permit may be revoked at any time the Borough Manager
determines that a new Mailbox Permit would not then be granted for the mailbox in its present
state if a new application were to be filed. Notice of the revocation shall be sent to the mailing
address of the mailbox in question, and the mailing address provided by the applicant for that
Mailbox Permit (if different), stating the date the revocation will take effect. In general, the ef-
fective date of the revocation will be thirty (30) days after the mailing date of the notice. How-
ever, if the mailbox was installed in accordance with the terms of the Mailbox Permit, and con-
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tinues to satisfy the terms and conditions of the Mailbox Permit and the Borough requirements as
in effect at the time it was issued, the effective date of the revocation shall not be earlier than six
(6) months after the adoption of the earliest Borough requirement which the mailbox does not
satisfy, except in the case of (1) an emergency, (2) a mailbox which does not conform to other
applicable law, or (3) a mailbox which infringes any superior rights of others.

§ 59-402 Grandfathered Mailboxes.

(a) Notice to Obtain Mailbox Permit. Whenever the Borough Manager determines that
a Grandfathered Mailbox does not satisfy the requirements of this Article, such that an applica-
tion for a Mailbox Permit for that mailbox in its existing location and with its existing design and
construction would not then be granted, the Borough Manager may issue a Notice to Obtain
Mailbox Permit. The Notice shall be sent to the mailing address of the mailbox in question and
state a compliance date. In general, the compliance date will be the /afer of December 1, 2024 or
thirty (30) days after the mailing date of the Notice. However, an earlier compliance date may
be provided —

(1) in the case of an Emergency;

(2) for a mailbox which does not conform to applicable law other than Borough re-
quirements; or

(3) for a mailbox which infringes any superior rights of others.

The Borough Manager may also direct the temporary or permanent removal or relocation of a
Grandfathered Mailbox and issue a Notice to Obtain Mailbox Permit whenever reasonably nec-
essary (in his/her opinion) for the construction, installation, maintenance, or repair of other facil-
ities in the right-of-way, the operations of the Borough or other governmental entity in the right-
of-way, or a change in the Borough’s rights to the right-of-way or the area of the right-of-way.

(b) Survey. Upon the enactment of this Section, the Borough Manager shall cause a sur-
vey to be made of all mailboxes then installed in the Borough, including such pictures and sketch
plans to clearly show the location, design, and construction of each mailbox. It shall be rebutta-
bly presumed that the information recorded in the survey correctly represents the state of Bor-
ough mailboxes as of May 29, 2024. After completion of the survey, the Borough Manager
shall consider for each mailbox whether a Notice to Obtain Mailbox Permit should be issued.

§ 59-403 Location.

(a) In General. Ideally, the mailbox for a dwelling unit should be located on the right-
hand side of the street on which the unit fronts (or other abutting street) in the direction of travel
of the postal carrier serving that unit, and close to the dwelling unit, taking into consideration the
preferences for multiple receptacles on a single pole and for cluster box units. Cf., Miller v.
Nichols, 363 Pa. Super. 508, 526 A.2d 794 (1987), which held that a mailbox is a public use
which could be maintained within a public right-of-way without the consent of the owner of the
underlying fee simple property interest.
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(b) Clear-Sight Triangles. The mailbox shall satisfy the clear-sight triangle require-
ments of § 59-304. In placing a mailbox, the applicant and the Borough should consider sight
distances for drivers leaving nearby driveways to minimize interference with their ability to see
oncoming traffic.

(c) Cartway. No part of a mailbox shall encroach on or over any part of the cartway.

(d) Sidewalk Clear Zone. No part of a mailbox shall encroach on or over a sidewalk,
unless (1) no reasonable nearby location and mailbox design can accommodate this requirement;
(2) a mailbox was in place at that location on May 29, 2024; and (3) the current mailbox does not
encroach on or over the sidewalk to any greater extent than the mailbox in place on May 29,
2024. Notwithstanding anything to the contrary in this subsection (c), mailboxes placed in areas
with sidewalks must leave at least thirty-six inches (36”) of passable sidewalk behind the back of
the mailbox receptacle, post, or support, whichever is located furthest from the street, or in front
of a cluster box unit.

(e) Surface. Each mailbox installed in the public right-of-way must either be installed in
a grassy, asphalt, or penetrable ground area in accordance with the requirements of § 49-405, in-
stalled on a concrete, brick, or other impenetrable surface (not including asphalt) in accordance
with the requirements of § 49-406, installed in an approved container placed on a concrete, brick,
or other impenetrable flat surface (not including asphalt) in accordance with the requirements of
§ 49-407, or installed under the cluster box unit requirements of § 49-408.

§ 59-404 General Mailbox Characteristics.

Each mailbox installed or maintained in the Borough must satisfy the following require-
ments:

(a) Receptacle. The mail receptacle portion of each mailbox must be one approved by
the United States Postal Service. The receptacle must be attached firmly to the support portion
of the mailbox to prevent it from becoming a ready projectile if impacted by a vehicle.

(b) Height. The inside surface of the bottom of each mail receptacle (other than cluster
box units) shall be no less than forty-one (41) inches and no more than forty-five (45) inches
from the top of the street surface.

(c) Setback. The front of each mail receptacle portion of a mailbox shall be set back
from the curb or edge of the street cartway by six (6) inches. Under no circumstances shall any
portion of the mailbox extend into or over the street cartway.

(d) Multiple Receptacles on a Post. Where feasible, the Borough encourages, and may
require, persons installing mailboxes to have multiple receptacles attached to a single post or two
posts. However, no more than four receptacles may be attached to a single post, and a two-post
configuration may only be used with a group of three or four receptacles.
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§ 59-405 Grass/Ground/Asphalt Installations.

Mailboxes installed in a grassy, asphalt, or penetrable ground area shall satisfy the follow-
ing requirements:

(a) The mounting pole/post shall be a minimum four (4) inch by four (4) inch pressure
treated wood post or two (2) inch diameter pipe.

(b) The pole/post shall be placed in a hole twelve (12) inches in diameter.

(c) At least thirty-six (36) inches of pole/post shall be below the ground level and sur-
rounded by crushed stone, or at least twenty-four (24) inches of pole/post shall be below the
ground level and surrounded by concrete.

(d) The use of bricks, concrete blocks, or other items to support the pole/post is prohibit-
ed. All poles/posts must be installed below ground level as set forth in subsection (c).

§ 59-406 Concrete/Brick Installations.

Mailboxes installed on a concrete, brick, or other impenetrable surface (not including as-
phalt) shall satisfy the following requirements:

(a) The mounting pole/post shall be a minimum 4 inch by 4 inch pressure treated wood
post or equivalent factory ornamental post.

(b) The pole/post shall be mounted to the concrete, brick, or other impenetrable surface
with a commercially-available steel plate utilizing four (4) lags with shields or four (4) tapcon-
type concrete screws.

§ 59-407 Container Installations.

Mailboxes installed in a container on a concrete, brick, or other impenetrable flat surface
(not including asphalt) shall satisfy the following requirements:

(a) The container may not exceed eighteen (18) inches in diameter, nor sixteen (16) inch-
es in height. However, containers which are recycled milk cans/churns may be as much as thir-
ty-six (36) inches in height.

(b) The container must be either ceramic, fir, or pressure treated wood. Plastic or metal
is not acceptable. However, recycled milk cans/ churns may be utilized for the container.

(c) The container must be filled to the top with sufficient material to prevent accumula-
tion of water in the container, and must be of such weight, design, and placement to maintain a
stable location on the concrete, brick, or other impenetrable surface in ordinary conditions.

(d) The post/pole to which the receptable is attached shall be firmly and securely placed
within the container so as to remain vertical at all times.
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(e) A mailbox to serve a given property may only be installed in a container if a container
mailbox has been in continuous use for that property since May 29, 2024 or earlier, although not
necessarily the same container and in the same location

§ 59-408 Cluster Box Units.

Notwithstanding anything to the contrary in this Article, the owner(s) of any property used
for four (4) or more residential dwelling units (not including any dwelling unit in which the oc-
cupant(s) has agreed to obtain mail services from a post office box at the post office) shall pro-
vide for the residents of the property a “clustered” type mailbox, including a free-standing ped-
estal-mounted cluster box unit or other cluster mailboxes mounted in a wall, kiosk, or shelter,
which satisfy the construction, installation, and location requirements of the United States Postal
Service, and which are deemed safe by the Borough. Cluster mailboxes shall also be installed
within new developments to the extent required under § 22-707. Other cluster mailboxes may be
installed and maintained in manners and at locations deemed satisfactory by Mailbox Permit is-
sued by the Borough which satisfy the construction, installation, and location requirements of the
United States Postal Service.

§ 59-409 Borough Discretion.

The Borough retains full discretion over the specific location and characteristics of mail-
boxes in the right-of-way to properly accommodate and coordinate actual and potential users and
uses of the right-of-way. If it is not practical or acceptable to the Borough to accommodate the
specific desires of an applicant for a Mailbox Permit, the applicant can elect to collect their mail
at the local post office.

§ 59-410 Maintenance.

All mailboxes installed in the right-of-way or elsewhere must be maintained at all times in
a clean, safe, and undamaged condition, capable of being used for its intended purpose. Dam-
aged or deteriorated facilities must be repaired or replaced within ten (10) calendar days after the
damage or deterioration. The owner(s) and adult occupant(s) of each given property shall be
jointly and severally responsible for the maintenance and repair of each mailbox installed to pro-
vide mail service to that given property.

§ 59-411 Presumption.

It shall be presumed that the Mailbox Permittee and all the owner(s) and all adult occu-
pants of the property for which a given mailbox is designated to receive mail have installed, own,
and are maintaining that particular mailbox at its location. This presumption can be rebutted as
to any particular person by persuasive evidence to the contrary.
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§ 59-412 Removal.

A mailbox installation (including the receptacle, post, and any other support structures)
that does not have or does not conform to a current, unrevoked Mailbox Permit (unless exempt
from a Mailbox Permit and otherwise in conformance with the requirements of this Chapter) will
be considered an unauthorized encroachment on the right-of-way, and shall be removed by the
owner upon notification from the Borough Manager or his/her delegate. At the discretion of the
Borough Manager or delegate based on the apparent hazard to the public or interference with
street maintenance activities, the owner will be granted between twenty-four (24) hours and ten
(10) days to remove an unacceptable mailbox installation following such notification. If not so
removed within the specified time period, the Borough may remove the mailbox installation and
charge the owner for the cost of removal. The Borough may also remove the mailbox installa-
tion in the event of an emergency, if deemed reasonably necessary.

§ 59-413 Responsibility of Landlords to Provide Mailboxes.

The owner(s) of each property in which a portion of the property is leased to another or
others for residential purposes is responsible to provide a mailbox for each residential tenant, ex-
cept for any tenant who has agreed to obtain mail services from a post office box at the post of-
fice.

§ 59-414  Street Maintenance Operations.

Each mailbox is installed entirely at the owner’s risk. If the mailbox incurs damage during
street maintenance, construction, snow/ice removal, or other operations, other than through gross
negligence on the part of the Borough, its employees, or agents, the owner of the mailbox is not
entitled to replacement or compensation.

§ 59-415 Other Provisions.

Mailboxes, Mailbox Permits, applicants for Mailbox Permits, Mailbox Permittees, and
Grandfathered Mailboxes are subject to the other applicable provisions of this Chapter 59 in ad-
dition to this Article IV, as well as all other applicable ordinances.
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